Betz-Tools Munich General Terms and conditions

8§ 1 General, scope of application

Unl ess otherwi se agreed in witing, all supplies, services and offers of Betz Tools shall be
subject to the following terns and conditions. Counter-confirmations by custonmers with reference
to their own terns and conditions are hereby expressly rejected. These terns and conditions still
apply if Betz Tools, in awareness of conditions of the customer which deviate fromor contradict
these terns and conditions, provides services for the custoner w thout reserve

8§ 2 Offers / Order confirmations

2.1. Ofers of Betz Tools are subject to change without notice unless expressly designated as

bi nding by Betz Tools. Betz Tools reserves the right to nake reasonable technical alterations in
shape, col our and/or wei ght

2.2. Unless otherwi se agreed, prices are ex domicile Betz Tools not including taxes, packing
insurance, freight, custons or any other outlays and expenses. Supplies and services for which no
particul ar remunerati on has been agreed shall be charged on the basis of the Betz Tools price
list valid at the time the order is received

2.3. In the case of inprovenents and nodel upgrades by our suppliers, Betz Tools reserves the
right to deviate fromour sales information, offers and order confirnation insofar as these

devi ati ons are reasonabl e and acceptable for the custoner

2.4_. Orders and verbal agreenents shall only be effective subject to witten confirmation by Betz
Tools. On ordering the goods, the customer nmakes a binding declaration that he wants to acquire
the ordered goods. Betz Tools reserves the right to a period of two weeks to confirmthe order
Acceptance of the order can be declared either in witing or by delivery of the goods to the
custoner. Insofar as the scope of the order deviates fromthe offer of Betz Tools, Betz Tools
reserves the right to alter the terns and conditions accordingly. Betz Tools is only obliged to
deliver after confirmation of the new ternms and conditions by the custonmer. If a consumer orders
the goods by electronic nmeans, Betz Tools will imediately confirmthe receipt of the order
Confirmation of the receipt of the order does not constitute a binding acceptance of the order
The receipt of confirmation can be given in conjunction with the declaration of acceptance. The
custonmer shall be inforned i mediately in the case of unavailability. Any paynments already made
shall be reinbursed. If a consunmer orders the goods by el ectronic means the contract text will be
stored by Betz Tools and sent to the custoner on request along with these General Terns and
Condi ti ons by e-nmil.

bj ections to order confirmations nust be nade in witing i mediately, but at the latest within 8
days of the date of issue and al ways before Betz Tools starts providing services or goods. Later
obj ections shall only be considered subject to witten confirmation by Betz Tool s

8 3 Payment conditions.

3.1. Paynments shall be nade in accordance with the agreenent on a cashl ess basis and w t hout
charges or deductions to the account nunber given by Betz Tools. Paynment nmay only be made by
cheque subject to a separate agreenent

3.2. Unless stated otherwise in the offer or the order confirmation, all paynents are due for
paynent w t hout deductions within 10 days of the invoice issue date. Payment deadlines are
fulfilled if Betz Tools has free access to the anpbunt within the aforenentioned deadline period
When this period expires, the custoner is in default of payment. If the custoner is a conpany,
the money owed shall be subject to an interest rate of eight percentage points over the key rate
pursuant to 8§ 247, section 1 of the German G vil Code (B@B) for the duration of the default. Betz
Tool s reserves the right to verify and assert higher danages due to default in paynent.

3.3. The customer may only set off clainms if his counterclains, regardless of the |legal basis
are legally effective or acknow edged by Betz Tools. The custoner can only exercise a right of
retention if his counter-claimis based on the sane contractual relationship

3.4. The custoner can pay the purchase price by COD or on account. In the case of new custoners
deliveries shall only be made COD or for paynent in advance

8 4 Deliveries

4.1. Delivery deadlines are only binding for Betz Tools if they have been confirnmed in witing.
This only applies if the customer also remains true to the contract, in particular with regard to
the terns and conditions of delivery agreed between the parties

4_.2. Force mmjeure and other events for which Betz Tools is not responsible and which coul d
endanger the troubl efree processing of the order, in particular delivery delays or non-delivery
by Betz Tools suppliers within the framework of a congruent covering transaction, traffic and
operational problens, industrial disputes, scarcity of materials or energy shall entitle Betz
Tool s to postpone the delivery or to withdraw fully or partially fromthe contract w thout the
custoner being able to derive any clainms fromthis. Betz Tools is only entitled to wi thdraw from
the contract if later delivery is not possible. In such cases Betz Tools shall informthe
custoner imedi ately of the non-availability of the goods and, in the event of w thdrawal from
the contract, immediately return any paynents already nade by the custoner

4.3. Betz Tools is entitled to make part deliveries and to issue part-invoices

4.4 The custoner is obliged to treat the goods with care. |nsofar as maintenance or inspection
work is necessary, the custonmer shall carry this out at regular intervals at his own expense. The
custoner shall bear the burden of proof that the goods have been handled with the proper care



8§ 5 Dispatch and transfer of risk

5.1. Insofar as the order confirmati on does not state otherw se, the delivery is nade
location”, i.e. the domcile of Betz Tools

5.2. The dispatch of the goods shall be at the expense of the custonmer and — insofar as no other
instructions are given — to the address of the custoner as stated in the order form Betz Tools
does not assume any guarantee for the cheapest and/or fastest dispatch nethod

5.3. If the custoner is a conpany, the risk of accidental destruction and acci denta

deterioration of the goods passes to the purchaser on handover of the goods, in the case of
subcontracted di spatch, when the goods are handed over to the forwardi ng agent, carrier or other
person or institution conm ssioned with the dispatch. The handover is deenmed to have taken place
even if the custoner is in default with acceptance

5.4 |If the custoner is a consuner, the follow ng rules shall apply: The consunmer has the right to
revoke his declaration of intent with regard to the conclusion of the contract within 2 weeks of
receipt of the goods. It is not necessary to give reasons for the revocati on and this can be nade
inwitten formor by return of the goods to Betz Tools. The 2-week deadline is deened to be
conplied with if the goods are sent in time. |If the custoner exercises his right to revoke the
contract he is obliged to return the goods if they were sent by parcel post. |If the right of
revocation is exercised, the costs for the return of goods up to an order value of Euro 40.00
shal | be borne by the consuner unless the goods delivered do not correspond to the goods ordered
In the case of an order value over Euro 40.00 the consuner is not obliged to assune the costs for
return. The custoner shall reinburse Betz Tools for the reduction in val ue caused by the use of
the goods for their intended purpose. The consuner may exam ne the goods carefully and

t horoughly. The | oss of value due to usage beyond nmere exam nation of the goods neans that the
goods can no | onger be sold as “new and nust be borne by the custoner

ex

8§ 6 Guarantee

6.1. Conpanies nust notify Betz Tools in witing of any obvious defects within two weeks of
recei pt of the goods

O herwi se any guarantee clainms shall lapse. Tinely dispatch of the notification is sufficient for
conpliance with the deadline

The conpany bears the full onus of proof for all clains, in particular for the defect itself, for
the time of the detection of the defect and for the tinely notification of conplaint. Consuners
must notify Betz Tools of obvious defects in witing within two nonths after the tine at which
the non-contractual condition of the goods is established. Tinely dispatch of the notification is
sufficient for conpliance with the deadline. If the consumer fails to make this notification, the
guarantee rights shall |apse two nonths after establishnent of the defect. This does not apply in
the case of intention to deceive on the part of the vendor. The consuner shall bear the onus of
proof for the tine of the establishnment of the defect. If the consumer was noved to buy the goods
by incorrect clains of the manufacturer the consuner shall bear the onus of proof for his
decision to purchase. In the case of used goods, the consumer shall bear the onus of proof for

t he defectiveness of the goods

6.2. If the custoner is a conpany, Betz Tools shall honour the guarantee for defects in the goods
at its own discretion by repair or replacenent. Replacenent shall only be nmade if the defective
article has been returned to Betz Tool s

Betz Tool s shall bear the costs of the return transport. Betz Tools is, however, entitled, to
refuse the type of postfulfilment selected if it is only possible at unreasonable costs and the
other type of post-fulfilnment does not involve any major di sadvant ages

6.3. If the post-fulfilnent fails, the customer can choose between reduction of the price or

wi thdrawal fromthe contract. In the case of only mnor infringenents of the contract, in
particular mnor defects, the customer is not entitled to withdraw fromthe contract. |If the
custoner chooses to withdraw fromthe contract due to a legal or material defect after the
failure of postfulfilnent, he shall not be entitled to any conpensation due to the defect. If the
custoner chooses conpensation after failure of post-fulfilment, the goods shall remain with the
custoner provided that this is acceptable to the custonmer. The conpensation is linmted to the

di fference between the purchase price and the value of the defective article. This does not apply
if Betz Tools was guilty of intent to deceive. The post-fulfilnent is regarded as failed after
the second vain attenpt unless further attenpts at repair are reasonabl e and acceptable for the
custoner on the basis of the subject of the contract. The legal stipulations with regard to

di spensability of the period of notice shall remain unprejudiced

6.4. For conpani es the guarantee period is one year as of delivery of the goods. The period of
statutory limtation in the event of a delivery default pursuant to 88 478, 479 of the German
Cvil Code (BGB) remains unprejudiced

6.5. If the custoner receives defective assenbly /operating instructions Betz Tools is only
obliged to supply non-defective assenbly / operating instructions. This al so applies when the
defect in the assenbly instructions prevents the orderly assenbly or the intended operation of
the article concerned. |If the purchaser is a conpany, only the quality of the goods pursuant to
the production description of the manufacturer shall be regarded as agreed. Public statements
recommendati ons or advertising of the manufacturer do not constitute a statenent regarding the
contractual quality of the goods

6.6. Guarantees in the | egal sense are not given by Betz Tools. This does not prejudice
manuf act urer guarant ees

6.7. In the case of rental or lending, the custoner is obliged to insure the products concerned
at his own expense agai nst accidental destruction and sinmlar (e.g. theft, etc). On request he



shall provide Betz Tools with witten verification of this

§ 7 Liability limitation

7.1. In the case of lightly negligent infringements of obligations, the liability of Band Pro is
restricted to the predictable, typical, direct average danages for the type of goods concerned
This also applies to lightly negligent infringenents of obligations by the | egal representatives
or vicarious agents of Betz Tools. Wth regard to conpanies, Betz Tools shall not be liable for
lightly negligent infringement of minor contractual obligations

7.2. The aforenmentioned liability restrictions do not apply to clainms of the custoner arising
fromproduct liability. Nor do the liability restrictions apply to personal injury, danage to
health or loss of |life of a custonmer attributableto Betz Tools

7.3. Cains for conpensation by a custonmer due to a defect shall be subject to statutory
limtation in one year after delivery of the goods

7.4. Betz Tools is not liable for material transferred for further processing or for damages and
costs arising from processing

The sanme applies to material and appliances handed over to Betz Tools for storage

7.5. In the case of sales transactions Betz Tools is not liable for technical alterati ons made by
the manufacturer in production

The devices conformto the relevant regulations in the manufacturer country. If, in the case of
certain applications, conformance with German protective regulations has to be verified, it is
the obligation of the customer to ensure conformance with such regul ati ons and to have the
devices or their installation inspected by an authorised institution at their own expense before
starting up

§ 8 Reservation of ownership

8.1. Until all clainms of Betz Tools against the customer now or in the future, for whatever |ega
reason, are fulfilled (including all balance clains froma current account), Betz Tools shall be
granted the followi ng securities which Betz Tools can release at their own discretion on request
insofar as their val ue continuously exceeds the value of the clains by nore than 20 %

8.2. Until full payment of all clains the goods shall remain the property of Betz Tools. M xing
processing or conversion shall always be carried out for Betz Tools as manufacturer but without
any obligations on the part of Betz Tools. If the (co-)ownership of Betz Tools |apses due to
connection of articles it is hereby agreed that the (co-) ownership of the custoner in the
conposite article shall be transferred to Betz Tools on a pro rata basis (invoice value). The
custonmer shall store the (co-)owned property of Betz Tools free of charge. Goods for which Betz
Tool s has (co-)ownership shall be referred to in the follow ng as conditional goods

8.3. The custoner is entitled to process and sell the conditional goods in the course of orderly
business as long as he is not in default. Pledging of such goods or their transfer by way of
security are not pernmitted. The clainms arising fromthe resale of the conditional goods or for
any other |egal reason (insurance, unlawful action) are hereby fully assigned by the custoner to
Betz Tool s by way of precaution. Betz Tools hereby accepts this assignment. To secure its paynent
clains Betz Tools is entitled to disclose this assignment at any time. Betz Tools revocably

aut hori ses the custonmer to collect the clains assigned to Betz Tools in its own nane for Betz
Tool s account. This collection authorisation can only be revoked if the custonmer fails to fulfi
hi s paynment obligations

8.4. In the case of clains by third parties to the conditional goods, the custonmer shall draw
attention to the ownership of Betz Tools and inmmediately inform Betz Tools accordingly. Costs and
damages shall be borne by the custonmer. The custoner shall keep conditional goods separate from
his own property and mark it as such

8.5. In the case of infringements of the contract by the custonmer — in particular default in
paynent — Betz Tools is entitled to withdraw fromthe contract and to demand the return of the
condi ti onal goods

§ 9 Confidentiality

9.1. The custoner is obliged to treat all confidential business and technical information (in
particular price agreenments) received fromBetz Tools with strict secrecy and in particular not
to use such information for purposes of conpetition but solely for the purpose of this contract.
Confidential information within the nmeaning of this agreenment is all business, financial
technical, legal or other information or docunmentation provided verbally, in witing or in any
ot her manner (particularly in electronic forn) unless such information is generally accessible
wi thout infringing upon this agreenent or was already known to the custoner w thout infringing on
this agreement, which the customer nust prove

9.2. The custoner shall ensure that the provisions of this confidentiality agreement are al so
observed by his enpl oyees, vicarious agents and consultants even after termination of the
respective contractual relationship between the custonmer and the persons cited

9.3. The custoner shall informBetz Tools imediately if confidential information provided by
Betz Tool s was already known, or if infornation which Betz Tools regards as confidential has
becone known or if he is required to disclose such confidential information by the courts or
other official bodies or is requested to do so by any other third party.

9.4. This confidentiality agreenent shall remain valid even after term nation of the respective
contractual relationship.

8 10 Data protection



Betz Tool s may record personal data fromcustoners for its own purposes, nanely to provide the
services required by the customer. Betz Tools is expressly obliged to process and use any such
data exclusively in conpliance with German and European data protection |laws. Betz Tools will
observe data secrecy in every case. Betz Tools may al so pass on such personal data to third
parties who are involved in the provision of Betz Tools services. In this case Betz Tool s shal
oblige such third parties to observe the aforenentioned restrictions. |If the custoner passes on
personal data of third parties to Betz Tools, he shall assure Betz Tools that the parties
concerned have consented to the transfer and contractual processing or use by the recipient.

8 11 Concluding provisions

11.1. The law of the Federal Republic of Germany shall apply exclusively, excluding the Viennese
UN convention on the international sale of goods (CISG or any other bilateral or multilatera
conventions on sale transactions

11.2. If the custoner is a nmerchant, |legal entity under public |aw or a special public fund the
exclusive place of jurisdiction for all disputes arising fromthis contract is the domcile of
Betz Tools. The sane applies if the customer has no general place of jurisdiction in Germany or
if his address or habitual residence are not known at the time of bringing | egal action. Betz
Tools is also entitled to bring legal action before a court with jurisdiction for the donmicile or
of fices of thecustoner

11.3. In the event that individual provisions of a contract concluded on the basis of these
General Ternms and Conditions or these General Terns and Conditions thensel ves should be or becone
invalid, this shall not prejudice the validity of the other provisions. In such a case the
parties are obliged to replace the invalid provision by a valid provision which cones as cl ose as
possible to the economic intention of the original provision. If the parties cannot agree on the
formulation for the substitute provision within a reasonable period of tine, the |egal
stipulations shall apply. The aforenentioned principles shall also apply anal ogously if

a provision should prove to be unfeasible or inconplete

Muni ch, February 2007



